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Box No. I Basis of the report 



1. With regard to the language, this report is based on: 

1^ the international application in the language in which it was filed. 

□ a translation of the international appHcation into EneUsh, which is the language of a translation fimiished for the 
purposes o£ 

I I intemational search (under Rules 12.3 and 23. 1(b)) 
I I publication of the intemational application (under Rule lZ4(a)) 
I I intemational preliminary examination (under Rules 55.2(a) and/or 55.3(a)) 

2 With regard to the elements of &e intermtioIla^appUcatioI^1faffl report is based on frep/o^ 

to the recemng Office in response to an invitation under oHffnalty filed and are not 
annexed to tins r^rt): 

the international application as ori^nally filed/furnished 
the description; 

pages 1-30 as originally filed/fiimished 

pages* NONE received by this Authority on ^_ 

pages* NONE received by this Authority on 



the claims: 

pages 31-35 as originally filed/furnished 

pages* NONE as amended (togetha: with any statement) under Article 19 

pages* NONE received by this Authority on ^ 

pages* NONE received this Authority on 

the drawings: 

pages NONE as originally filed/fiimished 

pages* NONE received by this Authority on . 

pages* NONE received by this Authority on . 



□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3. Q The ainendrnents have resulted in the cancellation o£ 

I I the description, pages — — 

I I the claims, Nos.. 



I I the drawings, sheets/figs 

I I the sequence listing (specif): 

I I any table(s) related to the sequence listing (spedfy): 



4 □ This report has been establidied as if(someoO the amendmeiitsai^^ 

since tey have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 



I I the desoiption, pages . 
I I the claims, Nos.. 



I I the drawings, sheets/figs . . 

I I the sequ^ce listing (specif): 

I I any table(s) related to the sequence listmg {spedjy)\ 



If item 4 applies, some or all of those sheets ma^ be marked '^superseded. " 
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Box No. m Non-establishment of opinion y/ith r^ard to novelty, inventive step and industrial applicability 



Ulc questions leather tbe daimed invention appears to be novel, to involve an inventive step (to be non obvious), or to be 
industrially applicable have not been examined in respect of 

I I the entire international application 



daims Nos. j 
because: 



I I the said international application, or the said daini Nos. relate to the following subject matter which does 

not require an international preliminary examination (specify): 



the descaription, claims or drawings (indicate particular elements below) or said claims Nos. are so undear 

that no meaiungM opinion could be fanned ^5p6c£&^: 



the claims, or said claims Nos. are so inadequatdy supported by the description that no meaningful 

opinion could be formed (specify): 



no international search report has been established for said claims Nos. 6.9.10 and 17-32 



□ 



a meaningful opinion could not be formed without tiie sequence listing the applicant did not, within the 
prescribed time limit: 

I I furnish a sequence listing on paper complying with the standard provided for in Annex C of the 
Administrative Instructions, and such listing was not available to the Mematianal Preliminary 
Examining Authority in a form and manner acceptable to it. 

I I furnish a sequence listing in electronic form complying with the standard provided for in Amie^ 

Administrative . histmctions, and such listing was not available to the Ihtemational Preliminary 
Examining Authority in a form and manner acceptable to it. 

pay the required late furnishing fee for the Vanishing of a sequence listing in response to an invitation 
under Rules ISter, 1(a) or (b) and 13^.2. 

I I a meaningful opinion could not be formed without the tables related to the sequence listings; the applicant did 
not, within the prescribed time limit, fumish such tables in electronic form complying with the technical 
requirements provided for in Annex C-bis of the Administrative Instructions, and such tables were not 
available to the ihtemational Preliminary Examining Authority in a form and manner acceptable to it 

I I the tables rdated to the nucleotide and/or amino acid sequence listing if in dectronic form only, do not 
comply with the tedmical requirements provided for in Annex C-bis of the Administrative Instructions. 

□ See Supplemental Box for further details 



□ 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 

Novelty 0>0 

Inventive Step (IS) 
Industiial Applicability QA) 



Claims 11-13 



Claims 1-5. 7-8, 14-16 



_YES 



Claims NONE 



Claims l-s.7-8, 11-16 



JYES 
_NO 



Claims 1-5. 7-8. 11-16 



Claims NONE 



,YES 
_NO 



2. Citations and £3q]lanations (Rule 70.7) 
Please See Continiiation Sheet 
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Supplemental Box 



In case the space in any of the prececUng boxes is not sufficient. 
Continuation of: 



V. Z Citations and E^qdanations: 

Claims 1, 3-5, 7-8, and 16 lack novelty under PCX Article 33(2) as being anticipated by Natsoulis, US 20030180808. 

Claims 1 is directed to a mefliod for identifying a compound with a selected activity comprising determining a change in 
expression profile of a selected set of genes in the presence and absence of a first compound, determining a change in expression profile 
for a second compound, and comparing changes in expression profiles. Natsoulis discloses a method for generating a group of 
compounds having related activities comprising steps of dstermining a change in expression profiles of a set of selected genes (e.g,, 
providing a selected drugs, contacting each compound with a subject cell, measuring the expression response, [0015-0018] and claims 1, 
11, and 12), comparing changes of expression compoimds [0018]. Natsoulis discloses determining a change of expression profiles in the 
presence and absence of a first and a second compoimd ([0015-0018], [0035], claim 1 and fig. 3). Thus, Natsoulis anticipates claim 1. 
Natsoulis discloses genes present in a cell and are part of a genome [0120] (e.g., compounds were administered to rats), itiMs anticipates 
claims 3 and 16. Natsoulis discloses measuring transcription, and specifically synthesis of KNA [0035, 0121], thus anticipates claims 4> 
5. Natsoulis discloses physiological changes in a cell [0033], thus anticipates claim?. Natsoulis discbses therapeutic activity of 
compounds [0033], thus anticipates claim 8. 

Claims 1-5, 7-8, and 14-16 lack novelty under PCT Article 33(2) as being anticipated by Bristow, WO 03/023066. 

Bristow discloses a method of identifying genes involved in a disease comprising obtaining gene expression profile from healthy 
and affected individual subjected to a tiaerapy or placebo, and comparing a change in expression profiles (p. 3, line 5-29, p. 5, line 1-22, 
example 1). Thus, Bristow anticipates instant claim 1. Bristow discloses antioplastic activity (cancer as a disease stage and an agent for 
treatment, p. 3, line 20), thus anticipates claim 2. Bristow discloses a set of genes present in a cell (a human body, tissue, p. 3, line 7-8 
and p. 5, line 16-21), thus anticipates claims 3 and 16. Bestow discloses measuring e:q)ression profiles such as transcription profile and 
synthesis of RNA(p. 5, line 16-22), thus anticipates claims 4-5. Bestow discloses physiological changes in a cell (p. 5, line 1-3), thus 
anticipates claim 7. Bestow discloses therapeutic activity of compounds (see p. 34-43 for agents\ thus anticipates claim 8. Bestow 
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Supplemental Box 



discloses n^cytes transfoixned with an e:q)ression construct comprising a screenable marker gene (p. 5, line 19-22), tiuis anticipates 
claims 14-15. 

Claims 2 and 12-13 lack of an inventive st^ tinder PCT Article 33(3) as being obvious over Bristow, WO 03/023066, in view of 
Skolnick, US. Patent 5,624,819. 

Bristow teaches a method of claims 1, 3-5, 7-8, and 16, as set forth above. 

Bristow does not teach using colon cells, and specifically cancer cells, for identifying a compound. 

Skolnick discloses a naethod of screening drugs fo canc^ thoapy (e.g., colon cancer, col. 4, line 9-10 and 38, fig. ID). 

It would have been obvious to one of ordinary skill in the art at the time of the instant invention to modify Ihe mediod of 
Bestow to screen drugs IBsr treatment colon cancer, such as taught by Skolnick, where the motivation would have beoi to identify drugs 
for a disease affecting one in every hundred Americans, as taug^ by Skolnick (coL 2, line 34). 



Claims 2 and 12-13 lack of an inventive step under PCT Article 33(3) as beipg obvions over Bristow, WO 03/023066, m view 
of Wang, US. Patent 6,617,335. 

Bristow teaches a mediod of claims 1, 3-5, 7-8, and 16, as set forth above. 
Bristow does not teach using camptothecine con^nnds. 

Wang discloses anti-cancer compounds and a me&od for increasing Ihe intracellular concentration of a drug. Wang discloses 
camptothecine drugs selected for treatment of cancer (coL 3, line 38-49). 

It would have been obvious to one of ordinary ddll in the ait at the time of the instant invention to modifythe method of 
Bestow to screen for canoptothecine drugs effective fiv treatment cancer, such as taught by Wang, where tiie motivation would have been 
to overcome drugs toxicity in cancer affecting individuals, as taught by Wang (col. 2, line 47-59). 

Claims 1-5, 7-8, and 11-16 meet the criteria set out in PCT Article 33(4), and thus have industrial application because the subject claimed 
can be made or used in industry for identifying therapeutically in^rtant conqmunds for treating affected individuals. 
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